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This claim against the Gover~ent of Caba~ under Title V of the

International Claims Settlement Act of 1949~ as amended~ was presented

by M~RIO ROM~NACH in the amount of $28~ 369. 00, and is based upon-~the

asserted loss of certain improved real and personal property which

was nationalized or otherwise taken by the Government of Cuba.

Claimant states that he has been a nationa~!~of the United States

since his naturalization on April 5~ 1965.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. lllO (1964) 22 UoSoCo §§!643~!643k (1964)~ as amended~

79 Star. 988 (1965)]~ the Co~is~ion is given jurisdiction over claims

of nationals of the United States against the Government of Cuba° Sec

tion 503(a) of the Act provides that the Co~ission shall receive and

determine in accordance with applicable substantive law~ including

international law~ the ~ount and validity of claims by nationals, Of

the United States agaimst the Gover~ent of Cuba arising since Jan~

uary i~ 1959 for

losses resulting from the nationalization~ expropria-
tion~ imtervention or other taking of~ or special
measures directed, against~ property including any
rights or interests therein o~’ned wholly or partially~
directl~~ or indirectly at the time by nationals of
the United States.



Section 502(3) of the ~Act provides:

The term ’property’ means any property, right or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter~

prises which have been nationalized, expropriated~
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nation~lized~ expropriated~ intervened~ or taken by
the Goverl~e~ of C~dbao

Section 504 of the Act provides, as to ownership of claims, that

A claim shall not be considered under section 503(a) of
this title t~less the property on -which the claim was
based was owned wholly or partially~ directly or
directly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United,’ States continuously thereafter
until ’the date of filing with the Commis~iono

Section 502(1) of the Act defines the term "national of the

United States" to mean "(A) a natural person who is a citizen of

the United States." The-term does not include aliens.

Thus, in order for the Commission to favorably consider claims

under Section 503(a) of Title V of the Act, it must be established

(1) that ’the subject property was owned in whole or in part by a

national of the United States on the date of nationalization or

other taking; and (2) that the claim arising as a result of such

nationalization or other taking has been continuously owned there-

after in whole or in part by a national or nationals of the United

States to the date of filing with the Commission.

In his claim form~ filed on J~ze l, 1967, claimant states that

he and his .mother~ Estala Paniagaa Potestad~ owned a ’fiwo~story house

located in Havana~ Cuba~ and that he was the sole ~ner of certain

furniture and office equipment located in ~said house. Claimant

further states that he left Cuba in September1959~ and hi~ mother

lived in their house untiljher depart’~re from Cuba on November "24, 1965o
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However, claimant asserts that as a condition to being granted permis-

sion to leave Cuba~ his mother "had to turn over the house with all

that was in it to the Cuban authorities on October 14, 1965 o" No

additional evidence has been submitted since the filing of the claim.

Claimant states that he did not acquire Dn_~ed States nat~onal~ty

until April 5, 1965; no evidence has been submitted to establish that

his mother ever acquired United States nationality.

Under the provisions of Sections 502(3), 503(a) and 504(a) of

the Act~ ~ not only should the claimant herein establish that

he was the o~er of interests in property~ subject of his claim, but

he must also establish that some measure depriving him of his interest

therein was applied by the Gover~ent of Cuba not only after January i,

1959, but subsequent to April 5~ 1965, the date he acquired citizen~

ship of the United States. This he has not done.

On the basis of the existing record, the Co~ission finds that

claimant has failed to establish that the property, subject of this

claim, was owned by a national of the United States on the date of

loss, a requiremen~ of Section 504(a) of the Act~

Accordingly, for the reasons stated above, the Commission con-

cludes that this claim is not one within the p~view of Title V of

the Act~ ~. and it is denied. The Co~ission deems it unnecessary

to make specific findings with respect to other elements of this claim.

Dated at Washin~on, D~
and entered as the ~roposed
Decision of the~ 2

d D~ Re~ Chairman

NOTICE: Pursuant ~o the Re~lations of the Co~ission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision~ the decision wil! be entered as the Final Decision of
the Co~Zssion upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission othe~ise orders. (FCSC Reg.~
45 C,F.R. 531.5(e) and (g) as amended, 32 Fed. Reg. 412~13 (1967).)


